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Theft

Theft is defined under section-378 of Indian Penal Code. According to section

378 of the code -

“Whoever, intending to take dishonestly any movable property out of the
possession of any person without that person's consent, moves that

property in order to such taking, is said to commit theft.

There are 5 Explanation under Section 378 of Indian penal code related to the

theft.



Essential Elements of Theft - It is clear from the definition that there are five

essentials elements of the Theft:-
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The property of which theft is committed must be movable.
The property must be in possession of the some person.

The intention on the part of offender must be to take property

dishonestly.
The property must be taken without the consent of its possessor.

The property must be moved in order to such taking.

Explanation

Explanation 1- A thing so long as it is attached to the earth, not being
movable property, is not the subject of theft but it becomes capable of

being the subject of theft as soon as it is severed from the Earth.

Explanation 2- A moving effected by the same act which effects the

severances may be a theft.

Explanation 3- A person is said to cause a thing to move by removing an
obstacle which prevented it from moving or by separating it from any

other thing, as well as by actually moving it.

Explanation 4- A person, who by any means causes an animal to move,
is said to move that animal, and to move everything which, in

consequence of the motion so caused, is moved by that animal.

Explanation 5 - The consent mentioned in the definition may be

expressed or implied, and may be given either by the person in



possession, or by any person having for that purpose authority either

expressed or implied.

Illustration - A finds a Ring belonging to Z on a table, in the house which Z
occupies. Here the ring is in Possession of Z and if A dishonestly removes it, A

commits Theft.

Punishment for Theft - Section-379- Whoever commits Theft shall be
punished with imprisonment of either description for a term which may

extend to 3 years or with fine or with both.

Some Important Cases-
» PYARE LAL VS STATE OF RAJSTHAN (AIR 1963 SC 1094)
» JUDAH VS EMPROR (1925) 53 CAL. 174
» GULJAR VS STATE OF M.P.(2007) 1 SCC (Cri) 396
» NAUSE ALI KHAN VS ALL H.C.(1911) 34 ALL. 89
> AVTAR SINGH VS STATE (AIR 1965) SC 666
> K.N. MEHRA VS STATE
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